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EXHIBIT “C” TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ASHTON PALMS

Bvy-Laws of the Association




BY-LAWS
OF
ASHTON PALMS HOMEOWNERS ASSOCIATION, INC,
' (A Corporation Not for Profit)

ARTICLEI
Name and Location

The name of the corporation is ASHTON PALMS HOMEOWNERS ASSOCIATION,
INC. (hereinafter referred to as the “Association™), and its initial office for the transaction of its
affairs shall be 9426 Camden Field Parkway, Riverview, Florida 33578. Meetings of Members
and directors may be held at such places within the State of Florida as may be designated by the
Board of Directors (hereinafter referred to as the “Board™).

ARTICLE 11
Definitions

Unless the context expressly requires otherwise, the terms used herein shall have the
meanings set forth in the Declaration of Covenants,: Conditions and Restrictions for Ashton
Palms (“Declaration”).

ARTICLE IIl
Meeting of Members

Section 1. Annual Meetings. All annual and special meetings of the Association
shall be held in Sarasota County, Florida, or at such other place as may be permitted by law and
from time to time as fixed by the Board and designated in the notices of meetings.

Section 2. Notice of Annual Meetings. Annual meetings of the Members of the
Association shall be held in the fourth quarter of each fiscal year. Notice of the meeting, which
shall include an agenda, shall be mailed, delivered, or sent by electronic transmission to each
Member listed in the membership book of the Association at the street, post office, or electronic
mail address (as applicable) shown therein (“Member of Record™) not less than fourteen (14)
days prior to the meeting. Evidence of compliance with this 14-day notice requirement shall be
made by an affidavit executed by the person providing the notice and filed upon execution
among the official records of the Association. In addition to mailing, delivering, or
electronically transmitting the notice of any meeting, the Association may, by reasonable rule,
adopt a procedure for conspicuously posting and repeatedly broadcasting the notice and the
agenda on a closed-circuit cable television system serving the Association. When broadcast
notice is provided, the notice and agenda must be broadcast in a manner and for a sufficient
continuous length of time so as to allow an average reader to observe the notice and read and
comprehend the entire content of the notice and the agenda.

Section 3. Special Meetings. Special meetings of the Members, for any purpose or
purposes, whether or not specifically required by these By-Laws, the Articles of Incorporation,
or the Declaration may be called by the president, secretary, a majority of the Board, or by the
Members having 1/10 of the votes of the Class A membership.
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Section 4, Notice of Special Meetings. No business shall be transacted at any
special meeting except as stated in the notice thereof., Notice of all special meetings shall be
given by the secretary to Members of Record, or if the secretary shall fail to do so, by the
president or Board, not less than thirty (30) nor more than sixty (60) days prior to the date
thereof, stating the date, time, and place of the meeting and the purpose or purposes thereof.
Notices shall be mailed, delivered, or sent by electronic transmission to each Member listed in
the membership book of the Association at the street, post office, or electronic mail address (as
applicable) shown therein within the prescribed time or, in lieu of mailing, delivered by hand to
the Members shall suffice. The Secretary shall execute an affidavit that the notice was delivered
or mailed in compliance with this section and, once executed the affidavit shall be filed among
the official records of the Association.

Section 5. Quorum. Members present in person or represented by proxy, entitled to
cast at least 10% of the total voting interests in the Association, shall constitute a quorum.

Section 6. Action Taken at Meeting. When a quorum is present at any meeting, a
majority of the votes duly cast by the Members present at the meeting or represented by written
proxy shall decide any question brought before the meeting, unless the question is one upon
which by express provision of law, the Declaration, the Articles of Incorporation or these By-
Laws, a different vote is required, in which case the express provision shall govern and control.
If any meeting of Members cannot be organized because a quorum is not present, the meeting
may be adjourned by a majority of the Members present in person, until a quorum is present

Section 7. Order of Business. The order of business at all meetings shall be as
prescribed in the agenda prepared by the Board and submitted to the Members of Record with
the notice of each meeting,

Section 8. Action Without Meeting, Any action which may be taken by the
membership pursuant to a duly called meeting, may be taken without a meeting provided that: a
proposal of action to be taken by the Members is mailed to every Member of the Assaciation
together with a request for approval or disapproval; and, the Members responding to the proposal
(“Responding Members™) hold at least 1/3 of the votes of all Members of the Association. A
proposed action may be approved by a majarity of the votes attributable to the Responding
Members unless the proposed action is one which by express provision of law, the Declaration,
the Articles of Incorporation or these By-Laws requires a different vote, in which case the
express provision as it pertains to voting percentages shall govern and control.

Section 9. Vating. The Association shall have two (2) classes of voting membership:
Class A, and Class B. So long as there is Class B membership, Class A Members are all Lot
Owners except Declarant. The Class B Member shall be Declarant. Upon termination of Class
B membership, as provided below, the Class A Members are all Lot Owners including Declarant
so long as such Declarant is a Lot Owner. All Class A Members are entitled to cast one {1) vote
for each Lot owned. Prior to termination of Class B Membership and the Transfer of Control
described in Section 5.4 of the Declaration, the Class B Member shall be entitled to three (3)
votes for each Lot owned. As provided in the Articles of Incorporation, the Class B Member is
entitled to appoint the Association’s directors until termination of Class B membership.
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If more than one person owns an interest in any Lot, all such persons are Members, but
there may be only one vote cast with respect to such Lot. Such vote may be exercised as the
co-owners determine among themselves, but no split vote is permitted. Prior to any meeting at
which a vote is to be taken, each co-owner must file the name of the voting co-owner with the
secretary of the Association to be entitled to vote at such meeting, unless such co-owners have
filed a general voting autherity with the Secretary applicable to all votes until rescinded.-
Notwithstanding the foregoing, if title to any Lot is held in a tenancy by the entireties, either
tenant is entitled to cast the vote for such Lot unless and until the Association is notified
otherwise in writing.

Section 10.  Presiding Officers. At each meeting of the Members, the president, or in
his absence the vice president, shall preside and the secretary, or in his absence the assistant
secretary, shall be the secretary for the meeting,

Section 11.  Right to Speak. Members and Lot Owners have the right to attend all
membership meetings and to speak at any meeting with reference to all items opened for
discussion or included on the agenda (subject to any permissible limitations as provided herein or
pursuant to the Act). Notwithstanding any provision to the contrary in the Association’s
governing documents or any rules adopted by the Board or by the membership, a Member or a
Lot Owner have the right to speak for at least three (3) minutes on any item, provided that the
Lot Owner submits a written request to speak prior to the meeting (such request shall be
delivered to the Association’s record office and verified by the Association secretary prior to
commencement of the meeting), The Association may adopt written reasonable rules governing
the frequency, duration, and other manner of Lot Owner statements, which rules must be
consistent with the provisions of this Section.

ARTICLE IV
Directors

Section 1, Board of Directors. Until transfer of contral of the Association from the
Declarant to the non-Declarant owners, the affairs of the Association shall be managed by a
Board of three (3) directors, A director must be a Member except that the directors elected by the
Class B Members need not be Members and may be the officers and/or employees of Declarant.
There shall be at all times a minimum of three (3) directors.

Section 2. Election of Directors.

(a) Election of directors shall be held at the annual Members’ meeting.

(b) The election of directors to be elected by the Class A Members
shall be by ballot (unless dispensed by the unanimous vote consent of those Members eligible 1o
vote in person or proxy) and shall be determined by a plurality of the Class A votes cast. There
shal! be no cumulative voting.

(c)  Except as to vacancies provided by removal of directors by
Members, all vacancies in the Board occurring between annual meetings of Members, including
vacancies created by increasing the size of the Beard, shall be filled by the vote of a majority of
the remaining directors.
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(d)  Any directors elected by Class A Members may be removed in
accordance with the provisions of the Act. If a vacancy occurs on the Board as a result of the
removal of less than a majority of the directors, the vacancy shall be filled by the affirmative
vote of a majority of the remaining directors, If vacancies occur on the Board as a result of the
removal of a majority or more of the directors, the vacancies shall be filled in accordance with
the provisions of the Act.

(e)  Notwithstanding the foregoing, the Board shall be elected solely by
Class B Members as long as there are Class B Members, with the exception that one director
may be elected by the Class A Members after 50% of the Lots have been conveyed to Class A
Members.

® Any disputes involving the election of directors shall be resolved
through the applicable provisions of the Act.

Section 3. Term of Office. Unless otherwise provided herein, the term of each
director’s service shall be one year and until his successor is duly elected and qualified or until
he is removed in the manner provided elsewhere herein.

Section 4. Composition of the Board of Directors. In accordance with the Articles
of Incorporation, the Board appointed and named in said Articles of Incorporation (and their
successors appointed by the Declarant) shall serve at least until Class A Members are entitled to
elect one or more of the directors.

At the meeting of the Members at which transfer of control of the Association to the non-
Declarant Members occurs, three (3) directors shall be elected, The director receiving the
highest number of votes shall be elected to a three (3) year term, the director receiving the next
highest number of votes shall be elected to a two (2) year term, and the third director shall be
elected to a one (1) year term. A term of office shall be deemed to be concluded at the annual
meeting of the Members of the Association following or in connection with expiration of the
specific term of years. Following the initial election of non-Declarant Members as provided
above, subsequent elections to the Board shall be for a two (2) year term of office, unless
otherwise provided herein. All officers of a corporation owning a Lot shall be deemed to be
Members of the Association so as to qualify each to become a director hereof,

Section 5, Notice of Board Meetings to Members. Notices of all Board meetings
must be posted in a conspicuous place in the Community at least forty-eight (48) hours in
advance of a meeting, except in an emergency. In the alternative, notice of the Board meeting,
which shall include an agenda, shall be mailed, delivered, or sent by electronic transmission to
each Member of Record listed in the membership book of the Association at the street, post
office, or electronic mail address (as applicable) shown therein not less than seven (7) days prior
to the meeting, except in an emergency. Evidence of compliance with this 7-day notice
requirement shall be made by an affidavit executed by the person providing the notice and filed
upon execution among the official records of the Association. A Member must consent in
writing to receiving notice via electronic transmission.

Section 6. Right of Members to Speak at Board Meetings. Notwithstanding any
provision to the contrary in the Association’s governing documents or any rules adopted by the
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Board or by the membership, a Member has the right to attend all Board meetings and to speak
on any matter placed on the agenda by petition of the voting interests for at least three (3)
minutes. The Association may adopt written reasonable rules governing the frequency, duration,
and other manner of Member statements, which rules must be consistent with the provisions of
the Act, and may include a sign-up sheet for Members wishing to speak. Notwithstanding any
other law, the requirement that Board meetings and committee meetings be open to the Members
is inapplicable to meetings between the Board or a commiitee and the Association's attorney (a)
held for the purpose of discussing personnel matters, or (b) as otherwise specifically prescribed
under the Act,

Section 7, Annual Qrganizational Meeting. The annual organizational meeting of
the Board may be held at such time and place as shall be determined by the directors, except that
such annual organizational meeting shall be held as soon as practicable following the annual
Members’ meeting. If held at any time other than immediately following the annual Members’
meeting, there shall be three (3) days notice given by the President personally or by mail,
telephone or telegraph, which notice shall state the time and place of such meeting,.

Section 8. Meeting to Determine Assessments. An assessment may not be levied at
a Board meeting unless a written notice of the meeting is provided to all Members of Record at
least fourteen (14) .days before the meeting, which notice shall include a statement that
assessments will be considered at the meeting and the nature of the assessments. Written notice
of any meeting at which special assessments will be considered must be mailed, delivered, or
electronically transmitted to the Lot Owners and posted conspicuously on the Common Property
or broadcast on closed-circuit cable television not less than fourteen (14) days before the
meeting.

Section 9. Meeting to Determine Rules and Regulations. Written notice of any
meeting at which rules that regulate the use of Homes in the Community may be adopted,
amended, or revoked must be mailed, delivered, or electronically transmitted to the Lot Owners,
and posted conspicuously on the Common Property or broadcast on closed-circuit cable
television, not less than fourteen (14) days before the meeting. A written notice concerning
changes to the rules that regulate the use of Homes in the Community must include a statement
that changes to the rules regarding the use of Homes will be considered at the meeting.

Section 10.  Special Meetings, Special mectings of the directors may be called by the
president and must be called by the secretary at the written request of 2/3 of the directors. Not
less than three (3) days’ notice of the meeting shall be given personally or by mail, telephone,
telegraph or electronically transmitted, which notice shall state the time, place and purpose of the
meeting.

Section 11.  Petition by Members tec Board to Address an Item of Business. If ten
percent (10%) of the total voting interests in the Association petition the Board to address an
item of business, the Board shall, at its next regular Board meeting or at a special meeting, but
not later than sixty (60) days after the receipt of the petition, consider the petitioned item.
Written notice of the meeting shall be provided to all Members of Record at least fourteen (14)
days before the meeting. Such notice shall include an agenda of items to be considered. Other
than addressing the petitioned item at the meeting, the Board is not obligated to take any other
action requested by the petition.
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Section 12.  Waiver of Notice. Any director may waive notice of a meeting before or
after the meeting, and such waiver shall be deemed equivalent to the giving of notice.
Attendance at a meeting shall constitute a waiver of notice.

Section 13, Quorum and Veting. A quorum at directors’ meetings shall consist of a
majority of the entire Board. The acts approved by a majority of directors shall constitute the
acts of the Board except when approval by a greater number of directors is required by the
Declaration, the Articles of Incorporation, these By-Laws, or the laws of the State of Florida.

Section 14,  Adjourned Meetings. If at any meeting of the Board there shall be less
than a quorum present, the majority of those present may adjourn the meeting from time to time
until a quorum is present. At any adjourned meeting any business that might have been
transacted at the meeting as originally called may be transacted without further notice.

Section 15.  Joinder in Meeting by Approval of Minutes. The joinder of a director
in the action of a meeting by signing and concuwrring in the minutes of that meeting shall
constitute the presence of such director for the purpose of determining a quorum.

Section 16.  Presiding Officer and Secretary for Meectings. The presiding officer of
the directors’ meetings shall be the chairman of the Board if such an officer has been elected;
and if none, the president shall preside. In the absence of the presiding officer, the directors
present shall designate one of their number to preside. The secretary of the Association shall be
the secretary for meetings of the directors, unless absent, in which case the directors shall
designate one of their members to act as secretary for the meeting.

Section 17.  Compensation. No director shall receive compensation for any service he
may render to the Association as director. However, any director may be reimbursed for his
actual expenses incurred in the performance of his duties, and this provision shall not preclude a
person who is also a director to receive compensation in exchange for other services rendered to
or on behalf of the Association in a capacity other than director,

Section 18,  Committees. The Board may from time to time appoint such committees
and delegate such duties and powers thereto as it may deem advisable.

Section 19.  Attendance by Telephone. Any member or members of the Board shall
be deemed present and voting at a meeting of such Board if said member or members participate
in the meeting by means of a conference telephone or similar communications equipment or
device enabling all persons participating in the meeting to hear each other.

Section 20.  Action Without Meeting. Any action required or permitted to be taken at
any meeting may be taken without a meeting if written consent to the action signed by all the
members of the Board is filed with the minutes of the proceedings of the Board.

Section 21,  Powers. The Board shall have the powers set forth in the Declaration and
the Florida Not-For-Profit Corporation Act, including but not limited to the power to:

(a) adopt and promulgate Rules and Regulations governing the
Community or contemplated by the Declaration, and to establish penalties for the infraction
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thereof (a rule shall be deemed promulgated when a copy thereof is furnished to each Member in
person or mailed to each such Member at the address on the records of the Association);

(b) The Board of Directors may suspend, for a reasonable period of
time, the right of a Member, or a Member’s tenant, guest, or invitee, to use the Common
Properties and/or facilities for the failure of the Lot Owner or its occupant, licensee or invitee to
comply with any provision of the Declaration, the Bylaws, or the Rules and Regulations of the
Association, provided that the Association must provide notice and an opportunity for a hearing.
If Lot Owner is delinquent for more than ninety (90) days in paying a monetary obligation due to
the Association, the Association may suspend, until such monetary obligation is paid in full, the
rights of any Lot Owner, tenant, guest or invitee to use any Common Properties and/or facilities.
The notice and hearing requirements do not apply to a suspension of use rights due to a monetary
delinquency. Notwithstanding any other provision to the contrary, but only as to this subsection,
if Chapter 720, Florida Statutes, is ever amended to provide that the Association shall have the
right to exercise the suspension rights (for either use of Common Properties/facilities and/or
voting rights) enumerated in this subsection for a monetary delinquency of less than ninety (90)
days, or in the event that Chapter 720, Florida Statutes, is ever amended to provide that the
Association shall have the right to exercise the suspension rights (for either use of Common
Properties/facilities and/or voting rights) enumerated in this subsection for other types of
violations, then such rights shall automatically be bestowed upon the Association without need
for amending this Declaration or providing any notice;

() exercise for the Association all powers, duties and authority vested
in or delegated to this Association and not reserved to the membership by other provisions of
these By-Laws, the Articles of Incorporation, or the Declaration, including the establishment of
the assessments provided for in the Declaration; and

(@ employ a manager, or such other independent contractors or
employees as they deem necessary, and to prescribe their duties.

Section22.  Duties. It shall be the duty of the Board to:

(a) cause to be kept a complete record of all its acts and corporate
affairs;

(b)  supervise all officers, agents and employees of the Association,
and to see that their duties are properly performed,;

(c) as more fully provided in the Declaration, to:
(1) fix the amount of the Assessments against each Lot;

(2) exercise the duties of the Board as set forth in the
Declaration and enforce the restrictions and covenants contained therein; and

3 take appropriate and timely action against Members whose
assessments are in default;
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{d) issue, or to cause an appropriate officer to issue, upon demand by
any person, a certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. If a certificate states an
assessment has been paid, such certificate shall be conclusive evidence of such payment;

(e) cause all officers or employees having fiscal responsibilities to be
bonded, if such bonding may be deemed appropriate; and

(f) perform such other acts as may be required of a board of directors
under the Florida Not-For-Profit Corporation Act.

ARTICLE V
Officers
Section 1. First Officers. In accordance with the Articles of Incorporation, the first

officers of the Association named and appointed in such Articles of Incorporation shall serve
until their qualified successors are elected by the Board.

Section 2. Executive Officers. The executive officers of the Association shall be a
president, who shall be a director, a vice president, who shall be a director, a treasurer-secretary
and other officers as shall be elected by the Board. Except as provided in Section 1 of this
Article, such officers shall be elected annually by the Board. Officers need not be Lot Owners
and the officers and employees of the Declarant may be officers of the Association. The Board
from time to time may elect such assistant or other officers and designate their powers and duties
as the Board shall find to be required to manage the affairs of the Association. Each officer shall
serve until a qualified successor is elected by the Board. The Board, by an affirmative vote, from
time to time may remaove an officer with or without cause and fill such vacancy so created.

Section 3. President. The president shall be the chief executive officer of the
Association. He shall have all of the powers and duties that are usually vested in the office of
president of an Association, including but not limited to the power to appoint committees from
among the Members from time to time, as he in his discretion may determine appropriate, to
assist in the conduct of the affairs of the Association.

Section 4. Vice-President, The vice-president, in the absence or disability of the
president, shall exercise the powers and perform the duties of the president. He also shall assist
the president generally and exercise such other powers and perform such other duties as shall be
prescribed by the directors.

Section 3. Secretary. The secretary shall keep the minutes of all proceedings of the
directors and Members. He shall attend to the giving and serving of all notices to the Members
and directors and others that are required by law. He shall have custody of the seal of the
Association and affix it to any instruments requiring a seal when duly signed. He shall keep the
records of the Association including the membership book, except those of the treasurer unless
the secretary is also the treasurer of the Association, The secretary shall perform all other duties
incident to the office of secretary of a corporation and as may be required by the Board of
Directors or the President. Any assistant secretary elected shall perform the duties of the
secretary when the secretary is absent.
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Section 6. Treasurer. The treasurer shall have custody of all property of the
Association including funds, securities and evidences of indebtedness. He shall keep the books
of the Association in accordance with good accounting practices, and he shall perform all other
duties usually incident to the office of treasurer.

Section 7. Compensation. No officer shall receive any compensation by reason of
his office; provided, however, that nothing herein shall preclude the Board from employing an
officer as an employee of the Association or preclude the contracting with an officer for
management services.

ARTICLE V1
Fiscal Management

Section 1. Depositories. All funds of the Association shall be deposited in the name
of the Corporation in such bank, banks or other financial institutions as the Board may from time
to time designate, and shall be drawn out on checks, drafts ar other orders signed on behalf of the
Association by such person or persons as the Board may from time to time designate.

Section 2. Contracts, Ete, Except as otherwise specifically provided by these
By-Laws, all contracts, agreements, deeds, bonds, mortgages and other obligations and the
instruments shall be signed on behalf of the Association by the president or by such other officer,
officers, agent or agents as the Board may from time to time by resolution provide, and shall be
entered into in accordance with the Act.

Section 3. Budget. The Board shall adopt a budget for each fiscal year that shall
include the estimated funds required to defray the Association expenses and to provide and
maintain funds for the appropriate accounts according to good accounting practices. Such budget
shall be adopted prior to, and a copy shall be distributed at, the annual Members® meeting next
preceding the fiscal year for which the budget shall apply.

Section 4. Assessments. As more fully provided in the Declaration, each Member is
obligated to pay to the Association certain Assessments which are secured by a continuing lien
upon the property against which the Assessment is made. Any Assessments which are not paid
when due shall be delinquent. If the Assessment is not paid within thirty (30) days after the due
date, the Assessment shall bear interest from the date of delinquency at the rate of 15% per
annum, or such other rate as may be, from time to time, established by the Board; provided,
however, that such rate shall not exceed the maximum rate allowed by the law not constituting
usury. The Association may bring an action at law against the Lot Owner personally obligated to
pay the same or foreclose the lien against the property, and interest, late fees, costs and
reasonable attorneys’ fees of any such action shall be added to the amount of such Assessment.
No Lot Owner may waive or otherwise escape liability for the Assessments provided for herein.

Section S. Setting of Initial General Assessments.

(a) General Lot Assessment. The Board shall adopt the General Lot
Assessment as provided for in the Declaration. The initial level of the General Lot Assessment
unti} changed by action of the Board shall be no more than $1,800.00 per Lot per year (payable
in equal quarterly installments of no more than $450.00 each for a Lot).
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Section 6. Special Lot Assessments. As contemplated by the Declaration, Special
Lot Assessments may be adopted by the Association to meet expenses which exceed the budget
adopted by the Board of Directors. Such Special Lot Assessments shall be adopted and levied
upon approval of a majority of the votes cast by the Members present at a special meeting called
for that purpose.

Section 7. Specific Lot Assessments. As contemplated by the Declaration, Specific
Lot Assessments may be levied by the Association,

Section 8. Financial Report. The Treasurer of the Association shall report the
financial status of the Association to the Members sixty (60) days following the end of the fiscal
year in accordance with the financial reporting requirements of the Act.

Section 9, Fines. The Association shall have the power to suspend, for a reasonable
period of time, the rights of a Member and/or such Member's tenants, guests or invitees to use

- the Common Property, and to levy reasonable fines against same not to exceed the greater of

$100.00 per violation or the maximum amount allowed under the Act for activities which violate
the provisions of the Declaration, these By-Laws or any Rules and Regulations. No fine or
suspension may be imposed except upon fourteen (14) days prior written notice to the person

~ sought to be suspended or fined, and such person having an opportunity for a hearing before a

committee of at least three (3) Members of the Association. Such committee shall be appointed
by the Board and shall not be composed of any officers, directors or employees of the
Association, nor any spouse, parent, child, brother or sister of any officer, director or employee.
A written decision of the committee shall be submitted to the Owner not later than twenty-one
(21) days after the meeting. The committee must approve, by a majority vote, the proposed fine,
prior to it being imposed. No fine or suspension may be imposed except upon majority approval
of the Members of such committee. Suspension of rights to use the Common Property shall not
include any right to restrict vehicles and pedestrians’ ingress and egress to and from such
offending person's Lot. The voting rights of a Member may be suspended by the Association as
provided in the By-Laws or the Declaration.

ARTICLE VII
Books and Records

The books, records and papers of the Association shall be available for inspection and
copying by Members of their authorized agents during reasonable business hours within ten (10)
business days after receipt of a written request for access. These records shall be available at the
Association’s principal office, where copies may be purchased for a reasonable cost.

ARTICLE VIII
Amendments

These By-Laws may be altered, amended, or rescinded by (i) the affirmative vote of a
majority of a majority of the total Class A voting interests and Class B voting interests entitled to
vote, and (ii) the affirmative vote of 100% of the Class B Members, if any. Notwithstanding the
foregoing, (a) no amendment to the By-Laws shall be valid which affects any of the rights and
privileges provided to the Declarant without the written consent of the Declarant as long as
Declarant shall own any Lots in the Community, and (b} no amendment which will affect any
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aspect of the surface water management system located on the Property shall be effective without
the prior written approval of the Southwest Florida Water Management District.

ARTICLE IX
Miscellaneous
Section 1. The fiscal year of the Association shall be the calendar year.
Section 2. In the case of any conflict between the Articles of Incorporation and these

By-Laws, the Articles of Incorporation shall control. In the case of any conflict between the
Declaration and these By-Laws, the Declaration shall control.

Section 3. All issued or disputes which are recognized by the Act or by
administrative rules promulgated under the Act as being appropriate or required for dispute
resolution shall be submitted to such dispute resolution procedures contained in the Act prior to
institution of civil litigation,

-11 -
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EXHIBIT “D” TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ASHTON PALMS

WMD Permit
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~q 2379 Broad Slreet, Brooksville, Flarida 34604-6859
Southwest Florida &2 e ce i
o e T 8! i e SUNCOM 628-4150 TOD only 1-800-231-6103 (FL only)

e On tha intsrnet at: WaterMatters.org
Bartow Service OHice Sarasola Sorvice Of Tampa Servico Office
An Equal 470 Cenlury Boulavard B750 Frultvile Road fice 7501 Highway 301 North
Opportunity Barfow, Floflda 33830-7700 Sarasala, Fiorida 34240-9711 Temga, Florlda 33637-6753
Employer {863) 534-1448 ar (841) 3773722 01 (813) 085-7481 or
1-800-462.7662 (F{, only} 1-600-320-3503 (FL only) 1-600-838-0797 (FL only)

February 27, 2015

The Ryland Group, inc.

Altn: Kevin D. Huff, Assisiant Vice President
9426 Camden Fleld Parkway

Riverview, FL 33578

Subject: Notice of intended Agency Action - Approval
ERP Minor Modification
Project Name: Ashton Palms
App I0/Permit No: 708922 / 43041749.001
County: SARASQTA
Letter Received: February 23, 2015
Explration Date: February 27, 2020
Sec/Twp/Rge: S12/T37S/R18E

Dear Pemmittee(s):

The Southwes\ Florida Water Management District (District) has compleled its review of the application for
Environmental Resaurce Permit madification. Based upon a review of the information you have submiited,
the Districl hereby gives notice of its intended approval of the application.

The File of Record assoclated with this application can be viewed at

http:/fwww18.swiwmd.state.fl.us/erp/erp/search/ERPSearch.aspx and is also avallable for inspaction Monday
through Friday, except for District holidays, from 8:00 a,m. ihrough 5:00 p.m. at the District's Tampa Service

Office, 7601 U.5. Highway 301 Norih, Tampa, Flarida 33637.

if you have any queslions or concems regarding the application or any other information, piease
contact the Environmental Resource Penmit Bureau in the Tampa Service Office.

Sincerely,

David Kramer, P.E.

Manager

Environmenial Resource Permit Bureau
Regulation Division

cee Nikki Ruff, Water Resource Assoclates, Inc.
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February 27, 2015

The Ryland Group, Inc.

Attn: Kevin D. Huff, Assistant Vice President
8426 Camden Field Patkway

Riverview, FL 33578

Subject: Notlce of Agency Actlon - Approval
ERP Minor Modification

Project Name: Ashton Palms
App ID/Permit No: 708922 / 43041749.001
Caounty: SARASOTA

Letter Received: February 23, 2015
Expiration Date: February 27, 2020
Sec/Twp/Rge: S12/TI7?S/R18E

Dear Permittes(s):

Your reques! to modify Construction Permit No. 43041749.000 by Minor Modification has been approved, This
modification autharizes:

1. Transfer of ownership to The Ryland Group, Inc.

2. All ather terms and conditions of Construction Permit No. 43041749.000, issued Seplember 26, 2014, and
entillad Ashton Palms, apply.

The Southwest Florida Water Management District (District} is in receipt of your application lor the
Environmental Resource Permit modification. Based upon a review of the information you submilted, the
application Is approved. Please refer o the attached Notice of Rights {o determine any legal rights you may
have conceming the District's agency action an the permit application described in this letter,

i aphroved construction plans are part of the permit, construction must be in accordance with these plans.
These drawings are available for viewing or dawnloading through the District's Application and Permit Search

Toals located at www.WalsrMatlers. ero/parmits.
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The District’s action in this matter only becomes closed (o future legal challenges from members of the public
if such parsons have been properly nolified of the Districl's action and no person objects {o the District’s
action within the prescribed period of time follawing the nofification. The District does not publish notices of
agency actlan, If you wish to limit the time within which a persan who does not recelve aclual wriften nolice
{ram the Dislrict may request an administrative hearing regarding this action, you are strongly encouraged o
publish, at your cwn expanse, B notice of agency action in the legal advertisement seciion of a newspaper of
general circulation in the county or counties where the activily will occur. Publishing notice of agency action
will close the window for filing a petition for hearing. Legal requiremenis and instructions for publishing
notices of agency action, as well as a nolicing form that can be used, are avallable from the Disirict's website
at www WaterMatters.org/permits/noticing. If you publish nolice of agency action, a copy of the affidavit of
publication provided by the newspaper should ba sent to the District's Tampa Service Ofiice for retention in

this permit's File of Record.

If yau have any queslions or concemns regarding your permit or any other infarmation, please contacl the
Environmental Resource Permit Bureau in the Tampa Service Office.

Sincerely,

David Kramer, P.E.

Manager

Environmental Resource Permit Bureau
Requiation Division

Enclosures:  Notice of Rights
cc; Nikki Ruff, Watar Resource Assoclates, Inc.




Notico of Rights

ADMINISTRATIVE HEARING

1.

You or any person whose substantial interesls are or may be affected by the District’s intended or proposed
action may request an administrative hearing on that action by filing a written pelition in accordance with
Sections 120.569 and 120.57, Florida Statutes (F.S.), Uniform Rules of Pracedure Chapler 28-106, Florida
Administrative Code (F.A.C.} and District Rule 40D-1,1010, F.A.C. Unless otherwise provided by law, a petition
for administrative hearing must be filed with (received by) the District within 21 days of recelpt of written notice of
agency aciion. "Wiltten notice” means elthar actual written nolice, or newspaper publication of nolice, that the
District has taken ar intends {0 take agency action. “Recaipt of wrillen notice" is deemed {o be the fifih day afler
the date on which actual nofice is deposited in the United States mail, if notice is mailed to you, or the daie that
actual notice Is issued, If sent to you by electronic mall or deliverad to you, or the date that nolice is published in
a newspaper, for those parsans to whom the District does not provide actual natice.

Pursuant to Subsection 373.427(2)(c), F.S., for notices of Intended ar proposed agency action on a
consolidated application for an environmental resource permit and use of state-awned submerged lands
concurrently reviewed by the District, a petition far adminisirative hearing must be filed with {recelved by) the
District within 14 days of receipt of written nolice.

Pursuant 1o Rule 6§2-532.430, F.A.C., for natices of infent ta deny a well construction permit, a petition for
administrative hearing must be filed with (received by) the Dislrict within 30 days of receip! of wrilten notice of

infent {o deny,

Any person who receives written nolice of an agency declsion and who fails to file a writen request for a hearing
within 21 days of receipt or other period as required by law walves the right to request a hearing on such

matters.

Mediation pursuant to Section 120.573, F.S., to settle an adminisirative dispute regarding District intended or
proposed action is nof available prior to the filing of a petition for hearing.

A request ar petition for administrative hearing must comply with the requirements set forth in Chapter 28-1086,
F.A.C. Arequest or petition for a hearing must: (1) explain how the substantial interests of each person
requesling the hearing will be affected by the District's intended action or proposed action, {2) state all material
facts disputed by the person requesting the hearing or state that there are no material facts in dispute, and (3)
otherwise comply with Rules 28-106.201 and 28-106.301, F.A.C. Chapler 28-108, F.A.C. can be vilewed at

www flrulas.org or at the Districl's website at www.WaterMatters.ora/permits/rules.

A petition for administrative hearing is deemed filed upon recelpt of the complete petition by the Districi Agency
Clerk at tha District's Tampa Service QOffice during normal business hours, which are B:00 a.m, to 5:00 p.m.,
Monday through Friday, excluding District holidays. Fllings with the Districl Agency Clerk may be made by mail,
hand-defivery ar facsimile {ransfer (fax). The District does not accept patitions for administrative hearing by
electronic mail. Mailed filings must be addressed to, and hand-delivered filings must be delivered 1o, the Agency
Clerk, Southwest Florida Water Management District, 7601 Highway 301 North, Tampa,FL 33637-6759. Faxed
filings must be fransmitied o the District Agency Clerk at (813) 387-8776. Any petition not received during
normal business hours shall be filed as of 8:00 a.m. on the nexi business day. The Districl's acceptance of
faxed petitions for filing is subject lo cerlain conditions set forth in the District's Statement of Agency Organization

and Operation, available {or viewing at www.WalerMatiers.org/about.




JUDICIAL REVIEW

1.

Pursuant to Sections 120.60(3) and 120.68, F.S., a party who is adversely affected by District action may seek
judicial review of the Districl’'s action. Judicial review shalt be sought In the Fifth District Court of Appeal or in the
appellate district whers a party resides or as otherwise provided by law.

All proceedings shall be instituted by filing an original notice of appea!l with the District Agency Clerk within 30
deys after the rendltion of the order baing appealed, and a copy of the notice of appeal, accompanied by any
filing fees prescribed by law, with the clerk of the court, In accordance with Rules 9.110 and 9.180 of the Florida
Rules of Appeliate Procedura (Fla. R. App. P.). Pursuant ta Fla, R, App. P. 8.020(h}, an order is rendered when
a signed written order Is filed with the clerk of the lower tribunal,



EXHIBIT “E” TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ASHTON PALMS

DECLARANT GUARANTEE
Quarterly Amount Quarterly Amount Quarterly Amount Quarterly Amount (for the
(for the period beginning upon  (the period for the 2™ fiscal  (for the period for the 3™ fiscal balance of the 39 month
recording the Declaration year) year) guarantee period)

through remainder of the first
fiscal year)

$450.00 $500.00 $550.00 $600.00

4818-2864-0284.5




